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Redevelopment of Existing Redevelopment of Existing 
DevelopmentDevelopment
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Amid TodayAmid Today’’s Issues and s Issues and 
ExpectationsExpectations……

More HeightMore Height

More Affordable HousingMore Affordable Housing

Less TrafficLess Traffic

Less ParkingLess Parking

Less SprawlLess Sprawl

Address Site ConstraintsAddress Site Constraints

Private Burden for Public BenefitPrivate Burden for Public Benefit
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Getting from HereGetting from Here……..



Charles R. Wolfe, Attorney at LawCharles R. Wolfe, Attorney at Law



Charles R. Wolfe, Attorney at LawCharles R. Wolfe, Attorney at Law



Charles R. Wolfe, Attorney at LawCharles R. Wolfe, Attorney at Law



Charles R. Wolfe, Attorney at LawCharles R. Wolfe, Attorney at Law

To HereTo Here
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And ThereAnd There
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While Addressing Site ConstraintsWhile Addressing Site Constraints
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Approaching 20 Years of GMAApproaching 20 Years of GMA

Density and Changing Neighborhood Density and Changing Neighborhood 
CharacterCharacter

Developable Land Limitations:  Critical Developable Land Limitations:  Critical 
Areas, Areas, BrownfieldsBrownfields

DeemphasisDeemphasis on Classic Use Separation and on Classic Use Separation and 
Parking and AutomobileParking and Automobile

The Literal and Figurative The Literal and Figurative 
DriversDrivers
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Rational land assembly and regulatory Rational land assembly and regulatory 
compliance while assuring feasibilitycompliance while assuring feasibility

Implementation of infill redevelopment costs Implementation of infill redevelopment costs 
more!more!

Blending of old and newBlending of old and new

Addressing neighborhood character Addressing neighborhood character 

Public sectorPublic sector--mandated regulatory consistency, mandated regulatory consistency, 
resource and human health protectionresource and human health protection

The Redevelopment Challenge:  The Redevelopment Challenge:  
Balancing the Marketplace, Balancing the Marketplace, 

Affordability and Quality of LifeAffordability and Quality of Life
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Implementation IssuesImplementation Issues

Plan/regulatory amendments to avoid Plan/regulatory amendments to avoid 
““EuclideanEuclidean”” traditiontradition
Development regulations/SEPA may mandate Development regulations/SEPA may mandate 
view preservationview preservation
Impacts on historic buildingsImpacts on historic buildings
Cost effective compliance with building, seismic Cost effective compliance with building, seismic 
and fire codes; and fire codes; ““greengreen”” building considerationsbuilding considerations
Management of impacts on neighbors: Management of impacts on neighbors: 
regulatory/public perception standpointsregulatory/public perception standpoints
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Understanding DevelopmentUnderstanding Development

Urban Expectations of Project Urban Expectations of Project PanaceaePanaceae:  :  
Affordable Housing and TransportationAffordable Housing and Transportation

Resolution within Resolution within pro formapro forma

Balancing funds between Balancing funds between 
housing/transportation and housing/transportation and 
design/constructability decisions on design/constructability decisions on 
complex sitescomplex sites

Constrained sites/demolitionConstrained sites/demolition

Quality of materialsQuality of materials
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Contamination and Contamination and 
BrownfieldsBrownfields

••The The ““MarketplaceMarketplace”” Driver Driver 
v. v. ““permanence to the permanence to the 
maximum degree maximum degree 
practicablepracticable””
••Assurance v. enforcementAssurance v. enforcement
••Forms of assuranceForms of assurance
••Staff availabilityStaff availability
••Recent DevelopmentsRecent Developments

••State State (e.g. Pending VCP (e.g. Pending VCP 
Changes, Lien BillChanges, Lien Bill))
••Federal   Federal   (AAI/(AAI/AviallAviall))

••Cutting Edge Issues Cutting Edge Issues (e.g. (e.g. 
Stakeholders, Residential Stakeholders, Residential 
Redevelopment)Redevelopment)
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Project Design and Integration with Project Design and Integration with 
CleanupCleanup

Early Early RoadmappingRoadmapping:  Roads to :  Roads to 
Protectiveness/Stakeholder SatisfactionProtectiveness/Stakeholder Satisfaction
Interface with Liability Solutions:  What is Interface with Liability Solutions:  What is 
Acceptable Risk?Acceptable Risk?
Removal versus ContainmentRemoval versus Containment
Protective Development FeaturesProtective Development Features
Restrictive CovenantsRestrictive Covenants
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Stakeholder PerspectivesStakeholder Perspectives

Special Issues and Risk AvoidanceSpecial Issues and Risk Avoidance
Legalities, the Marketplace and PracticalitiesLegalities, the Marketplace and Practicalities

Governmental Tools and PerspectivesGovernmental Tools and Perspectives

The DeveloperThe Developer’’s Perspectives Perspective

Example:  EHA/ASARCOExample:  EHA/ASARCO
Housing Authority, City and Private PartiesHousing Authority, City and Private Parties

Multiple Consent DecreesMultiple Consent Decrees

Grant ResourcesGrant Resources

Facilitating Cleanup, Housing and Property ReuseFacilitating Cleanup, Housing and Property Reuse
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Step 1Step 1
EHA buys 15 Asarco EHA buys 15 Asarco 
Houses for $2+MHouses for $2+M

Everett Housing 
AuthorityAsarco Asarco uses the $ to Asarco uses the $ to 

remove soil above 3000 remove soil above 3000 
ppmppm in the Fenced Area in in the Fenced Area in 
20042004
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Step 2Step 2

Asarco uses the $ to: (a) remove Asarco uses the $ to: (a) remove 
soil in Fenced Area & (b) clean rest soil in Fenced Area & (b) clean rest 
of Rof R--2 zone to residential 2 zone to residential 
standards at all 15 Asarco Houses standards at all 15 Asarco Houses 
and 22 nonand 22 non--Asarco HousesAsarco Houses

Asarco Everett Housing 
Authority

EHA buys Fenced Area for $1+ M EHA buys Fenced Area for $1+ M 
after Ecology cert (8/04)after Ecology cert (8/04)
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Step 3Step 3
Asarco caps Fenced Area with 2+ Asarco caps Fenced Area with 2+ 
feet of topsoil; Ecology certifies feet of topsoil; Ecology certifies 
cleanup to residential standards to cleanup to residential standards to 
EHAEHA
EHA rehabs & sells 8EHA rehabs & sells 8--15 Asarco 15 Asarco 
Houses ($150K+ ea) for $1Houses ($150K+ ea) for $1--2 M2 M
EHA sells Fenced Area lots ($30K EHA sells Fenced Area lots ($30K 
ea) for $3Mea) for $3M

Everett Housing 
AuthorityAsarco
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Agreements & Approvals NeededAgreements & Approvals Needed

City Actions/AgreementsCity Actions/Agreements
EHA/City agreement & EHA/City agreement & 
contingent loan agreementcontingent loan agreement for for 
repayment of line of creditrepayment of line of credit
City designationsCity designations of blight, of blight, 
community renewal area, and EHA community renewal area, and EHA 
as community renewal agency (so as community renewal agency (so 
EHA can sell the cleaned up EHA can sell the cleaned up 
property)property)
Later:Later: City approval of community City approval of community 
renewal plan/project & processing renewal plan/project & processing 
of of 
RR--1A rezone1A rezone, subdivision , subdivision 
applications, etc.applications, etc.

Key EHA Approvals NeededKey EHA Approvals Needed
Purchase & Sale and Remediation Purchase & Sale and Remediation 
AgreementsAgreements with Asarco (for with Asarco (for 
Asarco to sell the property & do Asarco to sell the property & do 
the cleanup)the cleanup)
Prospective Purchaser AgreementsProspective Purchaser Agreements
with Ecology (to limit liability); with Ecology (to limit liability); 
deed restrictionsdeed restrictions
EPA and Ecology grantEPA and Ecology grant and trust and trust 
fund approvalsfund approvals
EPA approval orderEPA approval order for disposal of for disposal of 
all soils at Asarco Tacoma all soils at Asarco Tacoma 
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Change Means Change Means ProactivityProactivity
SustainabiltySustainabilty, Built Green and Compact Development, Built Green and Compact Development
The Neighborhood and OutreachThe Neighborhood and Outreach
What is Allowed:  Plan/Regulatory AmendmentsWhat is Allowed:  Plan/Regulatory Amendments

Early Involvement, Strategy and Integration of TeamEarly Involvement, Strategy and Integration of Team
Higher Probability of Exacted Solutions:  How to Offset Higher Probability of Exacted Solutions:  How to Offset 
ExpectationsExpectations

Classic Burden/Benefit AnalysisClassic Burden/Benefit Analysis
Nexus, Practicability and ConfiscationNexus, Practicability and Confiscation

Developable Land Limitations:  Critical Areas, Developable Land Limitations:  Critical Areas, BrownfieldsBrownfields
and Other Agenciesand Other Agencies
Lawyer as Counselor and FacilitatorLawyer as Counselor and Facilitator

Infill Redevelopment:  Some Infill Redevelopment:  Some 
Practice PointersPractice Pointers
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