THIS LAND IS

MY LAND

In the struggle for Washington's soul, both sides of the
property-rights debate agree on one thing: Oregon started it

By Eric de Place * [lustration by Stan Shaw

here's a battle brewing in Washington

state. Are we children of the libertarian

Wild West, where anything goes? Or are

we heirs to Ecotopia, where forests and

salmon streams are prized above devel-
opment? The answer goes to our core values—
and remains to be scen,

Mavbe no state is as Janus-laced as ours. The
East-West divide of the Cascade Curtain has
long been Washington's homegrown version of
the red state-blue state divide that is the current
darling of the national punditry. The East looks
to the West, and sees arrogant urban liberals; the
West thinks of its neighbors 10 the East as dim-
witted rural conservatives, From time 1o time, a
handful of legislators and citizens seriously pro-
pose splitting the state in two.

The long-simmering antagonism is now finding
expression in the debate over land regulation. In
2006 state voters are likely to face an initiative
designed 1o emasculate Washington's 15-yvear-old
Growth Management Act (GMA). The debate pits
two of the state’s most closely held ideals—prop-
erty rights and environmental protection —against
one another in a struggle for Washington's soul.
The parties to the debate, no matter how acrimo-
nicus, agree on one thing: Oregon started it.

DON'T LET THE SCREEN DOOR HIT YOU
Oregon was well ahead of its ime in 1973 when
it passed the nation’s first comprehensive land-use
planning laws, often referred to as growth manage-
ment, intended 1o preserve open spaces and rural
land and to confine development to an orderly
plan. Oregonians fell they were being stampeded
by hordes of Californians and other such “undesir-
ables.” Even Oregon Gov. Tom McCall, a conserva-
tion-minded Republican who spearheaded growth
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management there, had the temerity to welcome
people to Oregon— just for a visit,

Many years later,in 1990 Washington followed
Oregon’s lead, adopting a GMA of its own. But by
the time the plan had grown teeth in the mid-
19%)s, opposition to growlh management in
Oregon was already building. It came 1o a head in
Movember 2004, when that state’s voters over-
whelmingly approved Measure 37, an initiative
that cripples growth management by forcing the
cash-strapped state to pay property owners for
lost value blamed on development regulations.

Property-rights conservatives in Washington,
most of whom never liked the GMA, 1ook heart
from their Oregon brethren’s success and began
plotting their own assault on growth management,
Oregon’s Measure 37 gave them a dose of fuel,
but it was an obscure-sounding acronym—CAOs
(critical-areas ordinances) —that sparked the fire.

STEWARDSHIP OR STEALING?

In late 2004, Pierce and King counties passed
land-use regulations known as CAOs, designed
to protect ecologically sensitive areas and restrict
development in hazardous areas such as flood-
plains and steep slopes. Among the more contro-
versial features were requirements that parts of
certain rural landholdings remain uncleared, pre-
serving the native vegetation.

Rural outery against CAOs was intense,
Property-rights groups howled, and right-wing
radio went ballistic. The mainstream local media.
already drunk on the divisiveness in the presi-
dential and gubernatorial elections, fanned the
Mames with headlines about “rural outrage.” An
attempt to repeal the CAOs failed when a King
County Superior Court judge threw out a pro-
posed referendum. (If the state Supreme Court

reverses that decision, the referendum could
appear on the 2006 ballot, though it would likely
be eclipsed by the Measure 37-style initiative.)

Opponents of growth management—among
them the Building Industry Association of
Washington (BLAW), the Washington State Grange
anc the Washington State Farm Bureau—began mar-
shaling their forces. Nothing is official yet, but it is
something of an open secret that property-rights
groups will likely attempt an initiative in the mold of
Measure 37 in November 2006, Even our 800-pound
gorilla of initiatives, Tim Eyman, lent his support to
the nascent plan.

BIAW, a powerful anti-regulation lobby, is
widely expected to join the fight against the
GMA. Tim Harris, peneral counsel at BLAW,
thinks growth management is a galling form of
regulation, “a socialist approach. It's the govern-
ment telling people where they can live.”

At the Grange, communications director Dan
Hammock takes a more nuanced view,

“The idea behind growth management is a
noble one.” Hammaock says, “but when you start
harming foresters and farmers with that same
regulation ..." His voice trails off but picks up
again, “... it needs to be looked at.”

The Grange, of course, is primarily concerned
with agricultural issues. It is especially frustrated
by land-use constraints such as streamside
buffers and the CAOs, which may reduce farm-
ers' ability to extract full value from their land —
land on which Hammock says farmers pay
“ridiculously high™ taxes.

Property-rights  advocates  say  individual
landowners should either be able to get the regula-
tions waived, & la Measure 37, or be compensated
for lost land value or income if ordered to provide
for the broader public good at their own expense,







